MEMORANDUM OF UNDERSTANDING
Cardiff Metropolitan University & Ly Tu Trong Technical College

11/1/2015






Dated: 										


MEMORANDUM OF UNDERSTANDING

PARTIES

(1)	Ly Tu Trong Technical College whose principle place of business is 390 Hoang Van Thu St., Ward 4, Tan Binh Dist.,Tp. Ho Chi Minh (“LTTC”)

(2)	[Cardiff Metropolitan University], whose principle place of business is 200 Western Avenue, Llandaff, Cardiff, CF5 2YB                           (“University”)


BACKGROUND

(A)	LTTC and the University wish to collaborate in relation to the facilitation of entry by overseas students to the third year of a relevant university degree course based on Accredited Prior Learning or to a Postgraduate Masters programme based on completion of a relevant four year Bachelors degree at LTTC (the “Collaboration”).
(B)	This Memorandum of Understanding (“MOU”) is not, and is not intended to be, legally binding except as specifically set out below.

1. Term of the MOU	
	
	It is intended that the terms of this MOU will remain in force until 31 August 2018 (“the Term”) and thereafter be renewed for a further period of 3 years subject to agreement by both parties in writing no later than one month prior to the expiry of the Term and unless otherwise terminated in accordance with the provisions of paragraph 5.

2. Scope of Relationship

2.1 The Collaboration covers:

The provision by the University of course information and all other relevant information to LTTC and the promotion by LTTC of the arrangement through its overseas co-ordinators and to LTTC students, with the intention that students who complete the required credits from three years of study at LTTC will be able to progress into a United Kingdom University degree offered by the University.

2.2 Any commercial arrangements with any third parties required in connection with the Collaboration will be entered into separately by the parties as appropriate.

2.3 This Memorandum applies to any course offered by the University as listed from time to time and covered by the criteria in Appendix 1 (“University Course”).

2.4 The University will consider applications from students who meet the following criteria:

(a) The student must have completed and passed all modules of one of the courses detailed in appendix 1 of this MOU; and
(b) The student must have achieved an overall Grade Point Average (CGPA) of  6.5 or above
(c) Students who fulfil these criteria shall hereinafter be referred to as “Student” or “Students” in this MOU. 

3. Obligations of the parties

3.1	The University shall provide multiple copies of its course literature and all relevant information (including the University’s application and time schedule information) to LTTC for distribution to their overseas co-ordinators.

3.2	Applications to attend the University should be made through the Universities and Colleges Admissions Service (“UCAS”) or directly to the International Admissions Office. 
3.3   Students will be required to provide the University directly with all information relevant to their application, including evidence of achievement and references.
3.4	The University will forward relevant information directly to Students on request and provide guidance on the course applied for.  With the exception of the information detailed in clause 3.1 of this Memorandum, LTTC will not be responsible to the Student or the University for the provision of information.
3.5	The University will cover its own costs in relation to the activities under this Memorandum.
3.6	Students who meet the admissions criteria of the University will be informed of this decision by UCAS and any offers either unconditional or conditional will be made directly from UCAS to the Student. LTTC will not be responsible for communications between the Student, University and UCAS.
3.7	Once enrolled with the University, the Student will be subject to the University’s standard policy and procedures.
3.8	LTTC will be seeking to identify the numbers of Students who take up places through this arrangement and the success rate for these Students. The University agrees to provide this information to LTTC to the extent that it is possible to do so. This may not be possible if students have applied through UCAS. Where necessary, the University will be responsible for obtaining the Student’s consent before providing information requested by LTTC. In providing this information, the University will act in accordance with its legal obligations under the Data Protection Act and related legislation.





4. Marketing and Promotion


4.1 The parties intend to develop a programme of joint marketing in order that they be seen to be working together. 

4.2      LTTC will circulate the names of the Universities with whom they have an understanding and will use this information to promote University Courses to Students.

4.3	The University undertakes not to use any LTTC logo or trade mark in relation to this Memorandum without the prior written consent of LTTC.  Any material in any media produced by the University that uses any LTTC logo or trade mark is to be subject to the review and written approval of LTTC.  The same would also apply regarding the use of the University’s logo by LTTC.

4.4	When any advertisements or references to this agreement appear in the press or media then it must be clearly stated that it is an award by the University. This may be achieved by use of a joint logo of the two institutions or a clear statement that the award is a University award.  The format and style of all advertising and publicity material relating to the courses must adhere to the University’s Guidelines within The University’s Brand Style guide document.

4.5	The University and LTTC may develop joint marketing campaigns (using co-branding etc) during the period of this Memorandum.  Such campaigns will be subject to mutual agreement, and separate terms and conditions will be formulated at that time.



5. Termination

5.1 Either party shall be entitled to terminate the MOU on 30 days notice.

5.2 The MOU will automatically terminate if either party becomes insolvent or is subject to a change of control, or is in breach of the provisions of the Bribery Act 2010. 

6. Intellectual Property and Know-How

6.1 Neither party shall have any right or interest in any intellectual property which is owned by the other party.  For the avoidance of doubt, all intellectual property created by a party in connection with the Collaboration shall remain the property of that party. 

6.2 Where the Collaboration reasonably requires the use by one party of any intellectual property owned by the other party (the “IPR Owner”), the IPR Owner will licence such rights to the other party on a non-exclusive basis, without the right to sub-licence, solely for the purpose and to the extent necessary in connection with the Collaboration.  Any such licence will automatically terminate when the MOU is terminated.
	

7. Confidentiality

7.1 The matters contemplated by this MOU are to be treated in the strictest confidence and should not be disclosed to any person whatsoever (save to the extent required by law or the regulations of the London Stock Exchange plc or the Listing Rules of the UK Listing Authority or by the rules and requirements or any other regulatory body) without the prior written consent of the other party.  Each party undertakes to the other that it will not disclose or make use of, for its own benefit, any of the information of a confidential nature relating to the other party which has been disclosed to that party.  The provisions of this paragraph 8 do not apply to any information which is publicly available at the time of disclosure unless disclosed through breach of this undertaking nor does it apply to any information disclosed by the parties to the extent that disclosure is required by law or any regulation.  For the avoidance of doubt the provisions of this paragraph 7 shall continue in full force and effect after termination of this MOU.




8. Assignment

8.1 Unless this MOU expressly states otherwise, no right or obligation arising under this MOU may be assigned, transferred or otherwise disposed of, in whole or in part, without the prior written agreement of the parties, save that LTTC shall be entitled to transfer its rights and assign and sub-contract its obligations under this MOU to another member of its group without the need for the University’s consent.

8.2 Unless this MOU expressly states otherwise:

(a) a person who is not a party to this MOU has no right to enforce any of its terms under the Contracts (Rights of Third Parties) Act 1999; and

(b) if a person who is not a party to this MOU is stated to have the right to enforce any of its terms under the Contracts (Rights of Third Parties) Act 1999, the parties may rescind or vary this MOU without the consent of that person.

9. Notices

9.1 All legal or contractual notices should be sent to the following addreses: 
Legal Services Division of LTTC – details required: [●]
	All day to day correspondence in respect of this MOU should be sent to the following address: 
Ly Tu Trong Technical College, 390 Hoang Van Thu St., Ward 4, Tan Binh Dist.,Tp. Ho Chi Minh City 
University: [●]
9.2 Any notices sent under this MOU must be in writing and may be served by personal delivery or by sending the notice by registered post or electronic data  transmission at the address given above or at such other address as the relevant party may give for the purpose of service of notices under this MOU and every such notice shall be deemed to have been served upon delivery if served by hand or at the expiration of 2  working days after despatch of the same if delivered by registered post or at ten hours am local time of the recipient on the next working day following despatch if sent by electronic data transmission.
9.3 To prove service of any notice it shall be sufficient to show in the case of a notice delivered by hand that the same was duly addressed and delivered by hand and in the case of a notice served by post that the same was duly addressed prepaid and posted in the manner set out above.  In the case of a notice given by electronic data transmission, it shall be sufficient to show that it was despatched in a legible and complete form to the correct electronic address without any error message provided that a confirmation copy of the transmission is sent to the recipient by registered post in the manner set out above.  Failure to send a confirmation copy will invalidate the service of any electronic data transmission.

10. Governing Law

10.1 This paragraph is legally binding.

10.2 This MOU is (and all discussions and any legal agreements prepared in connection with this MOU) governed by and construed in accordance with the law of England.  

10.3 The parties irrevocable agree that the courts of England have exclusive jurisdiction to settle any dispute or claim which arises out of or in connection with this MOU.















Each party hereby confirms its agreement to the terms contained in this MOU.



…………………………………………….……..			…………………………………………………….
Duly authorised for and on behalf			Duly authorised for and on behalf 	
of Ly Tu Trong Technical College                         of Cardiff Metropolitan University
 

 
Date							Date


…………………………………………………...			……………………………………………………















Appendix 1


	Programme of study at LTTC
	Years of study and CGPA Required
	Programme of Study at Cardiff Metropolitan University

	
Diploma in Information Technology (Software Engineering)

	
Complete 3 years with CGPA 6.5 or above
	
BSc Software Engineering Yr 3 (Level 6)
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